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TO: Ouray Planning Commission 

FROM: Chris Hawkins, Community Development Coordinator 

DATE: March 6, 2020 

FOR: March 10, 2020 Planning Commission Meeting 

SUBJECT: Consideration of recommendation to the City Council on amendments to 
the Ouray Land Use Code at Section 7-2 and the definition of an 
Accessory Dwelling Unit (“ADU”) Sections 7-5-J-6 regarding ADU 
regulations and incentives; 7-5-E-3-d-iii-2, 7-5-E-4-e-iii-2 and Table 7-5-D 
to not count accessory dwelling unit floor area in the maximum floor area 
allowed in the R-1 and R-2 zone districts; and Table 7-5-D to not have 
ADUs count towards the maximum density on a lot. 

The impetus for these amendments is City Council direction to the Planning 
Commission to provide incentives for housing.  The Planning Commission has been 
focusing on Accessory Dwelling Units (“ADU”) to meet this Council direction. The 
Planning Commission provided direction on changes to the ADU zoning 
requirements during the January and February meetings. The direction provided at 
these meetings has been incorporated into the proposed amendments as shown in 
Exhibit A.  The City Attorney has also reviewed and commented on the draft 
regulations (Staff will provide additional comments at the meeting). 

The Planning Commission has been focused on creating incentives for ADU, 
including: 

1. Increasing the size to allow for up to 1,200 sq. ft. and a three bedroom unit.
2. Removing the owner occupancy requirement of either the primary unit or ADU.
3. Allowing an ADU on any size lot in the city.
4. Not counting the ADU floor area in the maximum floor areas allowed in each

zone district.
5. Allowing for on-street parking.

The following sections summarize the key ADU changes as set forth in Exhibit A: 

1. Section 7-2.  The definition of an ADU is changing to allow for up to 1,200 sq.
ft., with the current limit at 1,000 sq. ft.
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2. Section 7-5-J-6 Opening Paragraph.  A purpose statement has been added 
to the opening section.  A reference was also added that ADU have to meet 
the dimensional standards in Table 7-5-D.  Also clarifying that ADU do not 
count towards the maximum density (It could be argued under the current Land 
Use Code that a lot has to contain 4,740 sq. ft. to 7,100 sq. ft. in order to have 
an ADU in the R1 and R2 zone districts). 

3. Section 7-5-J-6-a.  Deleting not needed or redundant requirements.  Also 
clarifying that ADU require a primary unit to already exist or be proposed with 
the ADU. 

4. Section 7-5-J-6-b.  Establishing standards for allowing on-street parking as an 
incentive for ADU. 

5. Section 7-5-J-6-c.  Increasing the maximum floor area from 1,000 sq. ft. to 
1,200 sq. ft. which should allow for up to a three bedroom unit.  Also deleting a 
requirement that the either the ADU or the primary unit be owner occupied as 
an incentive to providing an ADU on second home or short-term rental 
properties. 

6. Section 7-5-J-6-d.  Increasing the occupancy requirement for an ADU from a 
minimum of 30 days to 90 days or greater to provide long-term housing 
(Current ADU requires an occupancy of 30 days or greater). 

7. Section 7-5-J-6-e.  Requires a deed restriction for the ADU in exchange for 
the incentives discussed herein.  Deed restrictions will ensure future owners 
are aware of the ADU requirements which is currently not the case.  Assures 
long-term housing since ADU only deed restriction will ensure.  The City will 
enforce this restriction. 

8. Section 7-5-J-6-f.  Creating ADU provision for existing units and an allowance 
to realize the incentives only if new ADU regulations are met, including deed 
restriction. 

9. Section 7-5-J-6-g.  No change. 
10. Section 7-5-J-6-h.  No change. 
11. Section 7-5-J-6-i.  Eliminating an unneeded regulation that is already covered 

by existing code provisions.  Burden of proof of meeting City regulations falls 
on all applicants. 

 
Staff recommends the Planning Commission review the proposed amendments; 
provide direction on any needed changes; and pass a motion recommending the City 
Council approve the proposed amendments. It should be noted that the City Attorney 
will have to re-review the proposed amendments prior to the City Council considering 
the first reading of an ordinance. 



Proposed Amendments to Ouray Land Use Code  

Section 7-2  Definitions 

Accessory Dwelling means a dwelling unit that contains no less than 300 sq. ft. and no more than 

1000 1,200 sq. ft. of floor area and is located on the same site as, but has a separate entrance from, a 

single-family or duplex dwelling. 

Section 7-5-J-6 Accessory Dwelling Units 

Accessory Dwelling Units (“ADU”) are intended to provide workforce housing for long-term 

occupancy.  Dwelling unitsADU which meet the criteria of this Subsection may be allowed as an 

accessory use to a principal residential unit in the R-1, R-2, C-1 and C-2 districts provided that such 

ADU the dwelling units conform to the applicable requirements of said Districts and Table 7-5-D.  

An ADU can be proposed on any size lot and does not count towards the maximum density as set 

forth in Table 7-5-D. 

a. The accessory dwelling unit must be constructed in accordance with applicable requirements of Code 

adopted by the City pursuant to Chapter 6 of Ouray Municipal Code. It An ADU can only be 

proposed when a primary dwelling unit exists or is proposed as a part of the same building permit.  

ADUs may be attached or detached to the principal residential unit. Applicable dimensional 

requirements for a single family dwelling as set out in Table 7-5-D must be met for the premises.  

a.b. One off-street or on-street parking space shall be provided for the accessory unitADU in addition to 

any other required off-street parking.  Any proposed on-street parking will only be permitted when it 

is shown on a site plan that (1) two (2) parking spaces measuring 10’ x 20’ exist or will be 

constructed per City specifications in an adjacent right-of-way; (2) such parking spaces do not 

obstruct the travelled way; and (3) such parking will comply with all other City laws concerning 

parking in public rights-of-ways. 

b.c. The accessory dwelling unitADU may not exceed 1,0001,200 square feet of living area, excluding 

garage floor area.  

i. One of the dwelling units on the property must be, and remain, owner occupied. If the other 

dwelling unit is rented, a minimum of a 30-day rental period shall be required by written lease.  

d. The ADU shall be rented out long-term for a period of 90 days or greater, and be rented out to a 

person who is working 32 hours or greater in either a business within Ouray County, or be working 

remotely (telecommuting) for a business that is located outside of the city. 

c.e. Prior to issuing a building permit for a new ADU, the property owner shall enter into a deed 

restriction with the City that contains the key requirements set forth in this Subsection in form set 

forth by the City that is recorded in the Ouray County Clerk and Recorders Office. 

f. Accessory dwelling units that were constructed prior to April ___, 2019 (“Pre-Existing ADU”) are 

subject to the prior accessory dwelling unit regulations that required owner occupancy of the primary 

unit; limiting floor areas to 1,000 sq. ft.; counting the accessory dwelling unit floor area in the 

maximum floor area limit, counting ADUs in the density limitation and requiring on-site parking.  If 

an owner of a Pre-Existing ADU desires to be considered for an allowance under these new ADU 

standards, then such owner shall have to meet all of the requirements set forth in this Subsection, 

including but not limited to the need to enter into a deed restriction with the City. 
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d.g. The accessory dwelling unit must be owned together with the principal residential unit, and the lot or 

parcel upon which they are located, in undivided ownership.  

e.h. The accessory dwelling unit may be served off of the water and sewer taps for the principal residence, 

in which case it shall not be subject to additional investment fees, and the primary residence and 

accessory dwelling unit shall be charged as a duplex for water and sewer service rates.  

f.i. The burden shall be upon the owner of any accessory dwelling unit to provide adequate proof to the 

City that the criteria of this Section are met. In the event that the City determines that the criteria have 

not been shown to be satisfied the unit may not be occupied as a residence.  

g.j. A dwelling unit constructed as a principal single-family home, which meets these criteria, may be 

converted to an accessory dwelling unit following construction of a new principal dwelling unit. 

 

  



7-5-E-3  Residential District R1 

7-5-E-3-d-iii-2  Maximum Floor Area 

 

A. On properties within the boundaries of the Ouray Local and National Historic District as 

shown on Official Zoning Map, the maximum floor area gross shall not be more than 10% 

greater than the average floor area of primary structures on lots located on the block front or 

4,260 sq. ft., whichever is less. Accessory buildings or structures shall be excluded from the 

average floor area calculation.  

B. On properties not within the boundaries of the Ouray Local and National Historic District, 

maximum floor area gross shall be 4,260 sq. ft. 

B.C. Accessory dwelling unit floor area shall not be included in the maximum floor area limit 

as an incentive to constructing and providing such units. 

 

7-5-E-4 Residential District – High Density – R2 

7-5-E-4-e-iii-2  Maximum Floor Area 

 

A. On properties within the boundaries of the Ouray Local and National Historic District, as shown 

on Official Zoning Map, the maximum floor area gross shall not be more than 10% greater than 

the average floor area of primary structures, on lots located on the block front, or 4,260 sq. ft., 

whichever is less. Accessory buildings or structures shall be excluded from the average floor area 

calculation.  

B. For all other properties not within the boundaries of the Ouray Local and National Historic 

District, the maximum floor area shall be 10,650 sq. ft. 

C. Accessory dwelling unit floor area shall not be included in the maximum floor area limit as an 

incentive to constructing and providing such units. 

 

Table 7-5-D Dimensional Requirements (Please refer to following pages)



  
Parks Developed 

(P1) 

 
Park Conservation 

(P2) 

 

Residential (R1) 

Residential High 

Density (R2) South 

of Skyrocket 

Residential High 

Density (R2) North 

of Skyrocket 

 
Commercial 

District (C1) 

Commercial 

District – Industrial 

(C2) South of 

Skyrocket 

Commercial 

District – Industrial 

(C2) North of 

Skyrocket 

Minimum 

Lot Area 

Not applicable Not applicable 7,100 s.f. 7,100 s.f. 7,100 s.f. 3,500 s.f. 7,100 s.f. 7,100 s.f. for any use 

Maximum 

Density 

Not applicable Not applicable 3,500 s.f/D.U.* 2,370 s.f./D.U.* 
790 s.f./L.U. 

3,550 s.f./D.U.* 
1,183 s.f./L.U. 

Not applicable 3,550 s.f./D.U.* 
1,183 s.f./L.U. 

3,550 s.f./D.U.* 
1,183 s.f./L.U. 

Minimum 

Front 

Setback 

As determined by 

Planning 

Commission 

pursuant to Section 

7-5-E-1-c 

As determined by 

Planning 

Commission 

pursuant to Section 

7-5-E-2-c 

On blocks where 

building front 

setbacks vary, the 

minimum front 

setback shall be 

equal to the average 
of the existing 

setbacks on the block 

front or 15 ft., 
whichever is less. 

All other blocks: 15 

ft. 

On blocks where 

building front 

setbacks vary, the 

minimum front 

setback shall be 

equal to the average 
of the existing 

setbacks on the block 

front or 15 ft., 
whichever is less. 

All other blocks: 15 

ft. 

On blocks where 

building front 

setbacks vary, the 

minimum front 

setback shall be 

equal to the average 
of the existing 

setbacks on the block 

front or 15 ft., 
whichever is less. 

All other blocks: 15 

ft. 

Average of the 

existing building 

front setbacks or 5 ft. 

whichever is less, 

except: No minimum 

setback for lots on or 
within the Ouray 

Commercial Historic 

District and for lots 
on U.S. Highway 

550, between 9th 

Avenue and south 
boundary of Sampler 

Mill site, the front 

setback equal to the 
average of the 

existing building 

front setbacks along 
the same block or 10 

feet, whichever is 

less. 

On blocks where 

building front 

setbacks vary, the 

minimum front 

setback shall be 

equal to the average 
of the existing 

setbacks on the block 

front or 15 ft., 
whichever is less. 

All other blocks: 15 

ft. 

On blocks where 

building front 

setbacks vary, the 

minimum front 

setback shall be 

equal to the average 
of the existing 

setbacks on the block 

front or 15 ft., 
whichever is less. 

All other blocks: 15 

ft. 

Minimum 

Side 

Setback 

As determined by 

Planning 

Commission 
pursuant to Section 

7-5-E-1-c 

As determined by 

Planning 

Commission 
pursuant to Section 

7-5-E-2-c 

5 ft. 5 ft. 5 ft. 5 ft., except: No 

minimum setback for 

lots on or within the 
Ouray Commercial 

Historic District 

5 ft. 5 ft. 

Minimum 

Rear 

Setback 

As determined by 
Planning 

Commission 

pursuant to Section 

7-5-E-1-c 

As determined by 
Planning 

Commission 

pursuant to Section 

7-5-E-2-c 

5 ft. 5 ft. 5 ft. 5 ft. 5 ft. 5 ft. 

Maximum 

Roof Eaves 

Not applicable Not applicable Extend no more than 
1 ft., into the 

Extend no more than 
1 ft., into the 

Extend no more than 
1 ft., into the 

Extend no more than 
1 ft., into the 

Extend no more than 
1 ft., into the 

Extend no more than 
1 ft., into the 

*Does not apply to accessory dwelling units.  An ADU can be proposed on any size lot and does not count towards the maximum density. 

 



  
Parks Developed 

(P1) 

 
Park Conservation 

(P2) 

 

Residential (R1) 

Residential High 

Density (R2) South 

of Skyrocket 

Residential High 

Density (R2) North 

of Skyrocket 

 
Commercial 

District (C1) 

Commercial 

District – Industrial 

(C2) South of 

Skyrocket 

Commercial 

District – Industrial 

(C2) North of 

Skyrocket 

   required setback, 

never extend beyond 

property line 

required setback, 

never extend beyond 

property line 

required setback, 

never extend beyond 

property line 

required setback, 

never extend beyond 

property line 

required setback, 

never extend beyond 

property line 

required setback, 

never extend beyond 

property line 

Minimum 

Floor Area 

Not applicable Not applicable Must comply with 

current Building 
Code adopted by 

City 

Must comply with 

current Building 
code adopted by 

City. 

Must comply with 

current Building 
code adopted by 

City. 

Must comply with 

current Building 
code adopted by 

City. 

Must comply with 

current Building 
code adopted by 

City. 

Must comply with 

current Building 
code adopted by 

City. 

Maximum 

Floor Area 

Not applicable Not applicable Ouray Local and 

National Historic 

District: 10% greater 
than the average of 

other structures on 

the block front or 
4,260 sq. ft., 

whichever is less 

All other properties: 
4,260 sq. ft. 

Accessory dwelling 

floor area shall not 
count towards the 

maximum floor 

area. 

Ouray Local and 

National Historic 

District: 10% greater 
than the average of 

the primary 

structures on the 
block front or 4,260 

sq. ft., whichever is 

less 

All other properties: 

10,650 sq. ft. 
Accessory dwelling 

floor area shall not 
count towards the 

maximum floor 

area. 

10,650 s.f. Accessory 

dwelling floor area 

shall not count 
towards the 

maxiTmum floor 

area. 

Ouray Commercial 

Historic District and 

Fronting Highway 
550: 9,585 s.f. per 25 

feet of frontage on 

Highway 550 of the 

lot on which the 

building is located. 
All other properties: 

9,585 sq. ft. 

15,000 sq. ft. 15,000 sq. ft. 

Maximum 

Site 

Coverage 

5% 5% 30% 50% 40% 90% 50% 40% for residential 

use 

50% for mixed use 

60% for commercial 

use 

Maximum 

Building 

Impervious 

Surface Site 

Coverage 

Not applicable Not applicable 80% 80% 80% 100% 80% 80% for any use 

Maximum 

Height 

20 10 30 35 35 35 35 35 

Maximum 

Size for 

Accessory 

Buildings 

Not applicable Not applicable Accessory Use to 

Single Family 

Dwelling: 600 sq. ft. 

Accessory Use to 

Single Family 

Dwelling: 600 sq. ft. 

Accessory Use to 

Single Family 

Dwelling: 600 sq. ft. 

Not applicable Accessory Use to 

Duplex: 600 sq. ft. 

Accessory Use to 
Multi-Family 

Dwelling: 800 sq. ft. 

Accessory Use to 

Duplex: 600 sq. ft. 

Accessory Use to 
Multi-Family 

Dwelling: 800 sq. ft. 

 




